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Article - Education 
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§8–408. 

 

 (a) (1) In this section the following words have the meanings indicated. 

 

  (2) “Assessment” means the process of collecting data to be used by 

an IEP team to determine a student’s need for special education and related services. 

 

  (3) “Braille” means the system of reading and writing through touch 

commonly known as Standard English Contracted Braille. 

 

  (4) “Child who is blind or visually impaired” means a child who: 

 

   (i) Has a visual acuity of 20/200 or less in the better eye with 

correcting lenses or has a limited field of vision so that the widest diameter of the 

visual field subtends an angle no greater than 20 degrees; 

 

   (ii) Has a medically indicated expectation of visual 

deterioration; or 

 

   (iii) Has a medically diagnosed limitation in visual functioning 

that restricts the child’s ability to read and write standard print at levels expected of 

other children of comparable ability and grade level. 

 

  (5) “Individualized education program” and “IEP team” have the 

same meaning as provided by the Individuals with Disabilities Education Act. 

 

  (6) “National Instructional Materials Access Center” means the 

center established under § 674(e) of the federal Individuals with Disabilities 

Education Improvement Act of 2004. 

 

  (7) “NIMAS” means the National Instructional Materials 

Accessibility Standard established by the federal Secretary for Education under 20 

U.S.C. 1412 to be used in the preparation of electronic files suitable and used solely 

for efficient conversion into specialized formats. 

 

  (8) “Orientation and mobility” means instruction provided to a child 

who is blind or visually impaired to enable the child to attain systematic orientation 

to and safe movement within the child’s school, home, and community environments. 
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  (9) “Print instructional materials” means printed textbooks and 

related printed core materials that are written and published primarily for use in 

elementary school and secondary school instruction and are required by the 

Department or county board for use by students in the classroom. 

 

  (10) “Specialized formats” means braille, large print, audio, or digital 

text that is used by blind or visually impaired individuals. 

 

 (b) (1) In developing the individualized education program for a child 

who is blind or visually impaired, provisions shall be made for instruction in braille 

and the use of braille unless the IEP team determines, after an evaluation of the 

child’s reading and writing skills, needs, and appropriate reading and writing media, 

including an evaluation of the child’s future needs for instruction in braille or the use 

of braille, that such instruction or use is not appropriate for the child. 

 

   (i) A child may not be denied the opportunity for instruction 

in braille reading and writing solely because the child has some remaining vision. 

 

   (ii) This section does not require the exclusive use of braille if 

other reading and writing media are appropriate to the child’s educational needs. The 

use of other reading and writing media does not preclude the use of braille or the 

instruction of braille. 

 

  (2) For the purpose of achieving successful implementation of this 

subsection, the State Board and the Professional Standards and Teacher Education 

Board shall adopt certification standards for teachers of blind and visually impaired 

students. 

 

  (3) (i) The Department shall collaborate with and provide 

support to the Instructional Resources Center to develop procedures to coordinate the 

statewide availability of textbooks and supplementary instructional materials that 

may be accessed using specialized formats that use NIMAS. 

 

   (ii) 1. The procedures developed under subparagraph (i) of 

this paragraph shall require the Department and a county board to include, in any 

procurement contract or other document or agreement used to purchase print 

instructional materials from a publisher, a provision that requires the publisher to: 

 

    A. On or before the delivery of the print instructional 

materials, prepare and provide the National Instructional Materials Access Center 

electronic files containing the contents of the print instructional materials using 

NIMAS; or 
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    B. Purchase instructional materials from that 

publisher that are produced in, or may be rendered in, specialized formats. 

 

    2. A publisher may not be required to provide an 

electronic copy of any instructional material copyrighted before July 1, 2007. 

 

   (iii) The State Board shall coordinate with the National 

Instructional Materials Access Center to facilitate the timely transfer to the 

Instructional Resources Center of: 

 

    1. Electronic files or instructional materials sent by 

publishers for the Instructional Resources Center to convert the instructional 

materials into specialized formats; and 

 

    2. Electronic files or instructional materials purchased 

from a publisher in a specialized format. 

 

   (iv) Beginning on July 1, 2007, the Instructional Resources 

Center shall make reasonable efforts to provide the instructional materials in 

specialized formats to students who are blind or visually impaired for use on the first 

day of classes each year or in a timely manner. 

 

  (4) Beginning in fiscal year 2008 and annually thereafter, the 

Governor shall include $150,000 in the annual budget submission for the 

Instructional Resources Center established by the Department. 

 

  (5) On or before September 1, 2012, the State Board shall establish 

standards for the mastery of braille for use in English, language arts, and 

mathematics instruction of blind and visually impaired students in pre–kindergarten 

through grade 12. 

 

 (c) (1) (i) Orientation and mobility instruction shall be included in 

the individualized education program of a child who is blind or visually impaired, 

unless the IEP team determines, in accordance with paragraph (2) of this subsection, 

that orientation and mobility instruction is not appropriate for the child. 

 

   (ii) A child may not be denied orientation and mobility 

instruction solely because the child has some remaining vision. 

 

  (2) (i) 1. If the IEP team objects to the inclusion of orientation 

and mobility instruction in the child’s individualized education program because the 

IEP team has determined that orientation and mobility instruction is not appropriate 

for the child, the IEP team shall order an orientation and mobility assessment to be 

conducted in accordance with paragraph (3) of this subsection. 
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    2. An orientation and mobility assessment shall be 

conducted by a qualified individual in accordance with regulations adopted by the 

Department. 

 

   (ii) Within 30 days after the date of receipt of an orientation 

and mobility assessment, the IEP team that ordered the assessment shall meet to 

consider the results of the assessment and determine whether orientation and 

mobility instruction is appropriate for the child. 

 

   (iii) If the IEP team determines that orientation and mobility 

instruction is not appropriate for the child, the IEP team may not include orientation 

and mobility instruction in the child’s individualized education program. 

 

   (iv) The determination of an IEP team regarding the provision 

of orientation and mobility instruction under this paragraph shall be binding for the 

entire school year in which the determination is made, unless there are significant 

changes in the circumstances of the child. 

 

  (3) An orientation and mobility assessment, at a minimum, shall: 

 

   (i) Contain input from the child’s parent or guardian; 

 

   (ii) Contain input from the child’s classroom teacher; and 

 

   (iii) Consider, at a minimum, the child’s: 

 

    1. Age; 

 

    2. Current and future needs; 

 

    3. Ability to function in familiar and unfamiliar areas; 

and 

 

    4. Ability to function under various lighting conditions. 

 

  (4) Each local school system shall provide verbal and written notice 

to the parent or guardian of a child who is blind or visually impaired of the availability 

of orientation and mobility instruction at least one time each year. 

 

  (5) (i) Orientation and mobility instruction provided in 

accordance with this subsection shall be provided by a qualified individual. 
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   (ii) 1. On or before January 1, 2017, the Department shall 

adopt regulations that define how an individual is deemed qualified under 

subparagraph (i) of this paragraph. 

 

    2. The Department may not adopt a regulation under 

subsubparagraph 1 of this subparagraph that has the effect of prohibiting a blind or 

visually impaired individual from being qualified to provide orientation and mobility 

instruction or conduct an orientation and mobility assessment. 

 

 (d) On or before March 1, 2017, the Department shall provide guidelines to 

each local school system on conducting orientation and mobility assessments in 

accordance with subsection (c)(3) of this section. 

 

 (e) The State Board shall adopt regulations: 

 

  (1) Consistent with § 7–910 of this article; and 

 

  (2) To implement the provisions of this section. 
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